M. Jlykam
[TPABOBBIE OCHOBBEI IIPUMEHEHU S CMEPTHOM KA3HU B KUTAE

Kurail 3aHMMaeT mepBoe MECTO B MHUpPE IO KOJIMYECTBY IPUBEICHHBIX B
UCIIOJIHEHHE CMEPTHBIX MPUTOBOPOB. B TO ke BpeMs OOJBIIMHCTBO TOCYAapCTB
OTKa3aJduCh OT CMEpPTHOM Ka3HHM. (CTaTUCTMKa Ka3HEd Ha MAyIlly HAacelIeHUs
CBUJETENBCTBYET O TOM, 4TO Jinjaepamu sBisitoTcss CaynoBckas Apasus, Hpaw,
Hpak u CIIIA.

B ocHoBe yromoBHoro mpasa JlpeBHero Kutas Obl1 3a70KE€H HPUHIIMIT
tanuoHa: «Oko 3a oko, 3y0 3a 3y0». CyliecTBOBajIO0 MHOKECTBO Pa3HOBUIHOCTEN
JTAHHOTO BHJIa HaKa3aHUs, HANpUMeEp, JuHuYU («CMEPTh OT TBHICSYU IOPE30BY),
Ka3Hb 8APEHBIM MACOM U CMepmb 0m OamMOyKa.

B nacrosmee Bpemsa B KHP nelictByer pomaHo-repManckas cucrema Ipasa.
CoryiacHO yrojlOBHOMY KOJEKCY JITaHHOM CTpaHbl CMEpTHas Ka3Hb MOXET ObITh
MpuUMeHeHa 1o 42 BuAaM MPECTYIUICHU. JTOT CIUCOK BKIKOYAET MPECTYIUICHUS,
MPEICTABIIAIONINE YTPO3y OOIIECTBEHHON 0€30MaCHOCTH, JUYHOCTH, TOCYIapCTBY;
BOCHHBIE IPECTYIUIEHUS; KOHTPPEBOIOUMOHHbIE TpecTyruieHns u ap. C 1980-x ro-
JIOB yKa3aHHbIA BHJI HAaKa3aHUs CTall MPUMEHSTHCA U B OTHOUIEHUU 3KOHOMHU-
YECKUX MPECTYIUICHUM, HAaIpUMEpP, KOPPYIIUOHHON AESITEIIbHOCTH, HE3AKOHHOTO
000poTa HAPKOTUYECKUX BEIIECTB.

3aKOHOM 3arpeniaeTcs MPUMEHEHUE CMEPTHOM Ka3HU B OTHOLICHHUH JIUII,
He jpocturimux 18 yier, 0epeMEeHHBIX KEHIIMH W MpecTapelibiX cTapiie 75 JeT Ha
MOMEHT CyJIe0HOTO pa3OupaTebCTRa.

B nocnegnue roasl Kurtai uaer 1mo nytd rymaHu3aiuy yrojJOBHOTO IIpaBa:
YKa3aHHbIE COCTaBbl NPECTYIUIEHWM COKpaTWiauch ¢ 68 no 42, B TOM 4uCIE
JUKBUAUPOBAIH Ka3Hb 32 YOUUCMBO SUSAHMCKUX NAHO.

C 2007 r. mporeaypa BbIHECEHUSI TPUTOBOPA MPUOOpETIa MHOTOYPOBHEBBIM
XapakTep, YTO MPUBEIO K 3HAUUTEIBHOMY YMEHBIICHUIO KOJUYECTBA KA3HEHHBIX.
[locne BbIHECEHHS MPUTOBOpPAa MECTHBIM CYJOM €ro pelleHuEe Nepenaercs Ha
yrBepknenue BepxoBnomy Hapognomy Cyay. B OonpmmHCTBE CitydaeB
CMEPTHBIN MPUTOBOP BBIHOCUTCSI C OTCPOYKOM HCIIOJHEHHS B 2 TOJa, 32 KOTOPbIE
MIPU OTCYTCTBUU COBEPIICHUSI MPUTOBOPEHHBIM KaKUX-THOO MPECTYIJICHUMN, Ka3Hb
3aMEHSETCSl Ha TIOKU3HEHHOE 3akitoueHne win 20—25 et aumieHus: CBoOOIbI.

CmepTHasi Ka3Hb MPUBOJUTCA B HCIOJHEHHE BBICTPEIOM B 3aTHUIOK WJIN
BBOJIOM HHBEKLHUH, OJHAKO PACCTpeNl MOATAMHO 3aMEellaeTcsl BBEJCHHEM Iperna-
paTta, T.K. MEPBOE W3 YKA3aHHBIX HAKA3aHUM CTAHOBUTCS TSAAKEJbIM TICUXOJIOTH-
YECKUM UCIIBITAHUEM HE TOJIBKO JIJIS OCYKJAEHHOTO, HO ¥ UCITOJIHSIOIIETO Ka3Hb.

Takum 00pa3om, B HaCTOsIIIEEe BpeMsl IPUMEHEHUE CMEPTHOM Ka3Hu B Kurtae
MOJIBEPraeTcsi KPUTUKE CO CTOPOHBI Pa3iM4HbIX TrocynapctB. PecnyOnuka bena-
pych, B CBOIO ouepenp, sBisercs enuHcTBeHHbIM B EC u CHI' rocymapctBowm,
COXpaHUBLIUM JAHHBIM BUJ HakazaHus. OTEYECTBEHHBIM 3aKOHOJIATEILCTBOM,
B oriinune ot KHP, cmepTHas ka3Hb mpegycMarpuBaeTcsl TOJIbKO B OTHOILIEHUU
NPECTYIJIEHUH, CBA3AHHBIX C IOCAraTeIbCTBOM HA JKU3Hb YEJIOBEKAa M H3MEHY
roCyJ1apCTBY.
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