ITOJIUTOJIOTUA U MEXKXAYHAPOJIHBIE OTHOIIEHUSA

A. bopoaaska
BOITPOCbI CAMOOBPOHBI B YI'OJIOBHOM ITPABE CIIIA

AKTYyanbHOCTh MHCTUTYTa HEOOXOAMMOW OOOPOHBI B YTOJIOBHOM 3aKOHOJIa-
TEIbCTBE OOJBIIMHCTBA CTpaH MHpa, B ToM uuciae CHIA, cocTouT B TOM, 4TO
32 IIOCJIENHHUE TOJbl KOJHMYECTBO CIIy4acB IPUMEHEHUS TpaKJaHaMU CHIIbI
B COCTOSIHUM HEOOXOIMMOI OOOpPOHBI HE YMEHBIIIAETCS.

Coeaunennsie Lltatel AMEpUKH OTHOCATCA K aHIJI0-CAKCOHCKOU NPaBOBOM
CUCTEME, a YrOJOBHOE 3aKOHOJIATENbCTBO IO BOIPOCaM HEOOXOIMMON OOOPOHBI
HOCHUT JBYXYPOBHEBBIN XapakTep, re JOMUHUPYIOT CyA€OHbIE IPELEICHTHI.

B 1987 r. 31ech BCTynui B CHILy 3aKOH, MO3BOJISIFOIINI CyOBEKTY TPUMEHUTD
«Pa3yMHYIO CHIIy» JJISI IPEIOTBPAIICHUS MPECTYIUICHUS UHBIM JIUIIOM, a HOpMa-
TUBHBIM TpaBoBOM akT «O HeoOXOAUMOW OOOpOHE», HaIlpUMEp, COACPKHUT
OOIIMPHBINA MEepeueHb OCHOBAHUMN JI €r0 KCIOJIb30BAHUA. YCIOBHO MX MOKHO
paznenuth Ha 3 Tpynmbl: 1) 3amura cBoero kuwiuia («aoktpuHa KpemocTtu);
2) camo000poHa; 3) 3auUTa IPyrux JIUI.

Crnegyer OTMETUTBH, YTO 3aKOHOAATENIBCTBO KaXKIOIO IITaTa MMEET CBOM
ocobeHHOCTH M oTamuusa. Hampumep, B mrate Hplo-Mopk nema yka3aHHO#H
KAaTerOpUH 3aKpEIUIEHbl B TpeThei yacTu [IpumMepHOro yroiaoBHOro Kojekca moj
Ha3BaHueM «OO1ue NPUHIUIBI TPU3HAHMS IOBEJCHUS IPaBOMEPHBIMY. B taHHOM
paszielie yCTaHOBJIEHBI OIpaBAAaHHbIE JAEHCTBHUS CyOBEKTa IO MNPUMEHEHUIO
HACWJIMS: JUIsl 3allUThl MMYIIECTBA M JAPYTUX JMI; HpPU camMo3auluTe; IpH
VCITOJIHEHHUH 3aKOHa.

AHanu3 yKa3aHHOro JOKYMEHTA IOKA3bIBAET, YTO CYIIECTBYIOT OIPAaHUYECHUS
npuMmeHeHus: cuwibl. [Ipu camooOopoHe nomyckarTcs ciydyan yOuidicTBa, €Ciu
HETMOCPEJCTBEHHO HAaMaJaroluid X04eT YOUTh OOOpOHSIONIErocs: (Y4TO CIIOXKHO
JIOKa3yeMO NIpH CMEpPTM HanaJaBUIEro). 3aKOH IIPU O3TOM HE TPAKTyeT
BO3MOXKHOCTh B IpoOIlecCe caMOOOOPOHBI MPUUUHEHUS TEJIECHBIX MOBPEXKICHUN U
yBeuuil HamajnasimieMy. ClelyeT MMEThb B BHUAY, YTO OOOpPOHSIOIIHUKCS MOXET
YMBILUJIEHHO  3J0YNOTPEOUTHh BO3MOKHOCTBIO CaMOOOOpPOHBI M COBEPIIUTH
YMBIIJIEHHOE YOUICTBO.

B ortnumuume ot ykaszanHoro Bbimie 3akoHa CIIA or 1987 r. B mrare Hbro-
Hopk «Jloktpura Kpenoctn» He CTaBMT HUKAKMX OTPaHMYCHMH B IUIaHE Mep,
KOTOPBIE MOKHO HCIIOJIb30BATh MIPU OXPAaHE CBOETO KWJINILA WIH ISl IPEAOTBpa-
IICHUS] HEPAa3pEIIEHHOT0 NPOHUKHOBEHMS, XUIIEHUS HMMYLIECTBA, WJIH XKE €ro
MOBPEXKCHUS. DTO MOJHOCTHIO COOTBETCTBYET yCTOsIBIICHCS (pase: «Moi nom —
MOSI KPEMOCTh.

Takum 00pa3oMm, MHCTUTYT HEOOXOIMMOW OOOPOHBI B YTOJIOBHOM IIpaBe
CIIA umeer psiag 0COOEHHOCTEH, YTO CBSI3AHO C CaMOM MPaBOBOM CUCTEMOU U ee
MPaKTUYECKUM NMpUMeHeHueM. [100XKuTeNbHBIM 3€Ch SBISETCS TO, YTO UMEETCS
BO3MOXKHOCTh 3allMIIATh CBOIO XU3Hb U MMYIIECTBO 0€3 OCYXKIEHUS 3a MpUYH-
HEHUe Bpena ApyroMmy auny. OgHaKo €cTb U OTPHULATENIbHBI MOMEHT, KOTOPBIM
3aKJIFOYAETCS] B BO3MOYKHOCTH 3JI0YIIOTPEOICHUS JAHHBIM 3aKOHOM.

37



